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1 ABSTRACT

Some would say that land use plans are the din®safuplanning policy. And indeed, in almost every
country in continental Europe land use plans enteegemain instruments in the earliest/almost ptetes
periods of organic planning legislation. But unltke dinosaurs, land use plans have managed twesunv
most of these countries and they have adapted ssfodg until now as some kind of living fossilshat is
why we prefer to see them as crocodiles. Like aldes, land use plans appear quite frightening bseaf
their non contemporary unattractive look and thetinal/legal power. Unfortunately, similar to theadual
extinction of crocodiles because of climate chathged use plans seem to become endangered andymainl
too because of drastic changes in contextual factor

Since their features seem rather unappealing sitdight, acolytes of crocodiles as well as langl pisins
rarely raise their voices in the debate about tkamvival. However, this contribution wants to cgan
strategy. It consciously ignores the charactesstt land use plans that might make them vulnerable
Instead, it addresses three main contextual aspédss questionable survival. In other words itdises on
the destructive ways in which planners, policy nmakand citizens more and more position land usespda
planning instruments.

First, planners and policy makers seem to have stlislind faith in the power of land use plans. Tatéer

are still too often considered, by planners as alpolicy makers, as the universal solution ohgaanning
process. This dogmatic belief burdens land usesplaith impossible expectations since it ignores the
original ambition of land use plans, namely offgriem framework for the assessment of building pesxniit
also neglects the role and position of other paiitgtruments in consolidating the outcomes of amilag
process.

Secondly, convinced of the robustness of land Ueespin the last two decades policy makers inatjos
related policy domains such as for instance enwmemtal, nature conservation and cultural heritagiey
have legally linked their own sectoral assessnais tto the approval process of land use planspilzethe
integrating character of planning, this strategy teal primarily to a formal overload of land usand with
sectoral policy goals what makes them obese andrathle.

Finally, the sensitivity of individual citizens fanterference of government in their private propeights
has grown tremendously, even when this interferasdaspired by public interests. The combinatidn o
government’s preference for land use plans as & ttdimit these rights on the one hand and the
vulnerability of these plans because of the lemabunt of linked sectoral policies on the otherdhanake
land use plans ideal subjects for judicial proceduAlready weakened because of the combinatidgheof
first two aspects, land use plans are easy preys.

Before officially declaring land use plans extintttis contribution pleads for a drastic sanitatamnthe
societal and political context in which land usand have to function. We want to prevent theseotlites
from extinction because, in our opinion, land udang still have an optimistic and meaningful life
expectancy. But as crocodiles have adapted to eed a specific climate, land use plans need tdrlmtlys
used for the purposes they were generated fomaidigi

2 WHY WORRY ABOUT THE SURVIVAL OF LAND USE PLANS?

The authors of this paper are involved in a ,corapee‘ research project in Flanders (Belgium) oteptal
concepts for framing and tuning various policy fastents when a (spatial) planning process turns fro
visioning and decison making into realizing. Thee@rch project is commissioned by the Spatial Rhann
Department (Ruimte Vlaanderen) of the Flemish Gowemt and is conducted by a consortium of private
consulty agencies (Voorland, ProFlow and LDR adtexjawith the support of another private consulty
agency (Intoe) and KU Leuven-Faculty of Architeetur
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2.1 Introductory observations on the current position d land use plans

In the call for the research project, the Spatiah®ing Department describes how spatial plannnoggsses

in Flanders have recently evolved towards procetis@snot merely cope with changes in land use (as
defined in land use plans) but also with a broatkpge of spatial as well as non-spatial measurgempts

to keep this combination of measures as transpamossible and to embed these measures in obvious
political decisions have appeared to be inadequitiey are certainly no guarantee that land usesplan
survive the judgement of the highest administratiwert in Flanders/Belgium, the Council of Statgiskng
jurisprudence points out for instance that the frgnand tuning of the measures taken in land usesphnd
these taken in flanking and supporting policy imstents, such as strategic environmental impact
assessments, is insufficiently visible. Frustragxgeriences bring the Spatial Planning Departriettiree
observations which also question the general raevaf land use plans.

First, the transparency and legal status of oveeisions in planning processes has decreasedkamha
The outcome of processes is not only translatedl tiiatditional land use plans, but also into progrash
action, flanking policy measures or mitigating meas. The land use plan and the amalgama of inetrtem
form an overall package of measures. These packagele quite small or very extensive as they sbiosi
these measures actors have considered necessargryorimportant throughout the planning process.
However, not every measure can be translated amod Use plans because a social measure for ingtance
not considered a spatial planning policy issue @tabnse some measures are insufficiently stratagic b
instead very technical aspects which should ndaaken care of in the land use plan but be elabdratein
the building permit. As a consequence, these measane politically decided upon parallel to theitjall
decison on the land use plan. Often, both typedegfsions are linked. However, the overall packafe
measures misses a clear status. Therefore, deisioout spatial as well as non-spatial issues adtet
embedded in the overall package have to be justseh time specific instruments are brought iotma to
implement a part of the program of actions.

Second observation of the Spatial Planning Depantiseghat land use plans get a disproportional giathe
attention while they are only one instrument in tieenplex combination of various policy instrumeatsl
measures. The public debate and legal procedutess siied insufficient light on instruments and rmees
other than the land use plan. The fact that lamdplsns are increasingly used to regulate the digstse
issues, also non-spatial issues, is the resultwof gocietal trends. First, the legal system in &as
highlights the written rule, i.e. legislation; tle@acting force of their urbanistic rules empowensdl use
plans dramatically. And as land uses directly fieter with individual property rights, urbanisticles are
considered very relevant by citizens. Second, spamd in particular the Council of State, haveobsz
increasingly demanding when it comes to the leValagree and the range of urbanistic rules of lasel
plans. This attitude is prompted by a specific fiptetation and implementation of the principleslezal
certainty and protection of legitimate expectatidnsaving development perspectives open becomes mor
and more difficult which leads to very static lamgk plans at the very moment where the need fibiliey
grows. Plus, since other legally binding instrursesme lacking, the pressure to embed non-spatiasunes

in land use plans continues to rise; land use plmsperceived as the instruments bringing universa
happiness. The overwhelming focus on land use ptamsalso be noticed in the large number of legal
procedures fighting decisions on land use planseMéne is unsatisfied with (certain aspects) obaerall
package of measures, only the land use plan idedlgald since flanking policy instruments are néeta
into consideration by the Council of State.

Finally, an aspect that is often denied is thengemechanism in political decision making. A lame plan

is only one link in a (tiered) chain of decisionkigh are taken at a strategic or plan level andbaiag
followed by decisions with a higher degree of defar instance the realization of projects throumfilding
permits. Also non-spatial measures have to beiposid within this mechanism. For instance, mitiggti
measures from a strategic environmental impactsassnt that can not be embedded in a land use plan
should be specified in a building permit.

2.2 Outline of the paper

This summary of observations and concerns fromFBeish Spatial Planning Department is the starting
point of this paper. A brief description of the geis of Flanders’ breed of land use plans offensesimsight
in its characteristics, strengths and weaknessest, khe three main contextual aspects that queshe
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survival of land use plans in Flanders are adddesEbey coincide roughly with the concerns describe
above: the almost blind faith of planners and potitakers in the power of land use plans, the ligkihg

of sectoral assessment tools to the approval ppooédand use plans and, finally, the sensitivify o
individuals for interference of government withitherivate property rights. The paper ends witHesagdor a
drastic sanitation of these contextual aspectsesiacd use plans definitely have a meaning in prenn
policy and thus have a reason to survive.

3 BRIEF GENESIS OF FLANDERS’ BREED OF LAND USE PLANS

Compared to other countries in continental Eur&@mgium was quite late in adopting an organic plagn
policy legislation. The approval of its first orgarPlanning Policy Act goes back to 1962. The Aif¢rs a
legal framework on the content and procedures arirphg policy, building permit policy and enforcame
policy. Although planning policy has become a regiopolicy matter in 1980 as a consequence of Beigi
turning into a federal state, it is only in 199@itithe Flemish government adopts its own orgaranriihg
Policy Decree, codified later on in 2009. Todaye tHemish government is again taking new steps in
rethinking the planning system.

3.1 Subregional land use plans guaranteeing legal ceitdy in 1960-1970

Before the Planning Policy Act of 1962, Belgiummlideally have an adequate and systematic enseohble
instruments regulating the development of its teryi and protecting its natural environment. As a
consequence of this long-lasting lack of regulatimgtruments, today’s spatial structure in Belgiisn
characterized by an extensive road network, disgessttlements and the specific (small scale) tstreiof
agriculture (Albrechts, 1999).

The main goal of the 1962 Act was of course to shgse negative developments, providing a framework
for a hierarchical planning system at four poliewdls (Van den Broeck, 2005) (fig. 1). However, the
national plan (,nationaal plan‘) and the regiondrp (,streekplan‘), conceived in the Act as visipna
documents, were never developed. In practice, pignpolicy in Belgium was limited to general and
specific municipal land use plans (,algemeen plan ganleg' and ,bijzonder plan van aanleg’) andvab
all, subregional land use plans (,gewestplan’).

nationaal plan

streekplan

gewestplan

&»H

algemeen plan van aanleg

p 4

bijzonder plan van aanleg

7/

verkavelingsplan

&

bouwplan

Fig. 1. Hierarchical planning system in the 1962. A€ig. 2. The degree of detail of subregionatllase plans.

As only very few municipalities drew up their ownumcipal land use plans, the Belgian government
decided in the 1960s and 1970s to develop 48 ddtaiibregional land use plans covering the whole of
Belgium. On the one hand, by doing so, the subreditand use plans turned out to become the highest
planning instrument in Belgium. On the other hdpetause of the level of detail of these subregitaral

use plans in allocating land uses to individuakcpks, they limited the need for municipalities taw up
their own land use plans (fig. 2).
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Albrechts (1999) summarizes, amongst others, th@afing characteristics of the subregional land plsas
as the main planning instruments in Belgium anchdééas.

e The subregional land use plans are mostly pas$we mot directed at implementation as such. The
land use plan is looked upon in the first place asiterion, into which a system of building pemsnit
can be projected. In these land use plans thare reention of an explicit time-horizon, of action-
programmes, instruments, priorities, budget makitag

« As a result of the procedure for approval of laiseé plans, these plans become ‘laws’ which can
only be altered by the approval of another landpliae in the same way.

¢ Adjustments to a subregional land use plan are pa$sible by making detailed corrections at the
same policy level and by the devising of a compjatew plan subject to legal approval.

These characteristics stress the legal certaietgtibregional land use plans have brought to tigidBeand
Flemish planning system. Not only do municipalitiese these plans at their disposal to control/éhielity

of building permits. Through the subregional lars# plans, every land owner in Belgium also hasite qu
clear idea of the development potential of his prop Moreover, after decades of daily planningcpice
with and jurisprudence about these subregional l&s®l plans, the allocation of land uses at thel lefve
individual parcels implies a financial value thatlinked to the potential to develop the individpabperty
extensively or intensively. Parcels are sold andght on the real estate market taking into accobet
colour and thus the desired land use and the paténancial value of the property (Needham, 2006)

3.2 Structure plans for visioning and implementation phns for legal certainty

In 1999, Flemish government, having become the ebemp authority for planning policy in 1980, adapte
new Planning Policy Decree. This Decree introduteddevelopment of two new planning instruments at
three policy levels: the ‘national’ level of theeRiish region, the regional level of 5 provinces #redlocal
level of 308 municipalities (Leinfelder et al., ZDVan den Broeck et al., 2014). The political ¢aerm)
vision on the future development of the territonydlved is written down in a structure plan (‘ruatiik
structuurplan’), the implementation of this visighrough the allocation of land uses and rules on
development and management of these land usesfisedlein an implementation plan (‘ruimtelijk
uitvoeringsplan’) (Albrechts, 2001) (fig. 3).

National Level Regional Level Local Level
Vlaams Gewest Provincie Gemeente
Ruimtelijk Structuurplan Provinciaal Ruimtelijk Gemeentelijk Ruimtelijk
Vlaanderen —_— Structuurplan Structuurplan
GRUP R _ - -PRUP _ -GeRUP
Gewesstelijke A " Provinciale G ~ Gemeentelijke
Verordening .‘, P verordening S Verordening
v %

o4
Gewestplan s

Informal planning insirument -officisl planning instrument - binding land uss plan

Fig. 3. The planning system with structure plang iamplementation plans.

While the original ambition of the implementatiotaps was to have a more active character than the
subregional land use plans, planning practice hagis that the resemblance with the land use pEhsge.
Path dependency within the group of planning pcamtiers and jurisprudence by the Council of Statesh
resulted again in very detailed ‘law’-like implentation plans, both at the municipal level and a th
provincial and Flemish level (fig. 4) (Albrechts &t, 2010). Despite some innovations, for instatiee
additional possibility to use symbolic indicatioos the graphic allocation plan, implementation plame
very similar to land use plans.
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Fig. 4. The degree of detail of a ‘national’ impkemtation plan.

Very important to mention is that the original sedfional land use plans, introduced by the 1962 kextp
their legal status for individual parcels for amdoas they are not replaced, for these parcelsarby
implementation plan. Knowing that the drawing upiraplementation plans takes years and is only done
when necessary for the realization of a proje¢heroptimalization of a functional spatial configtion, the
use of the majority of the land in Flanders todagtill defined by subregional land use planss kxpected
that this situation will last for many more years.

3.3 Shift in visionary planning instruments but presenation of legally certain implementation plans

Today, almost 20 years after the Flemish SpatialcBire Plan of 1997 (Ministerie van de Vlaamse
Gemeenschap, 1997) initiated an overwhelming visgrctivity at various policy levels in Flandetkg
Flemish government is again taking new steps ihinking the planning system. Its ambition is, anging
others, to reorganize the system of structure phanto a system of strategic policy planning treatriore
focused on key issues and key regions, that is rilexéole and more action-oriented. It is impossilib
elaborate on this shift in planning system in théper (see: Departement RWO, 2012). What is sgikin
however, is that the role and position of the immatation plan in the planning system, and as a
consequence of the subregional land use plansjmemiachanged at first sight!

3.4 Land use plans are the dinosaurs of planning policy

Based on this brief description of the genesisiefdpecific breed of land use plans in FlandergiBei, one

can certainly say that these plans are the dinss#yplanning policy. This is not unique. Indeadaimost
every country in continental Europe land use plangerged as main instruments in the earliest/almost
prehistoric periods of organic planning legislatibtowever, where most of European countries hand la
use plans at local level - the Dutch ,bestemmirgsplthe French ,plan local d’'urbanisme’ and ther@an
,Bebauungsplan‘ — the Flemish region has land lesespat national/Flemish, provincial and municileakl.

Unlike the dinosaurs, however, the genesis shoaslémd use plans seem to have survived and adapted
successfully until now as some kind of living fdssirhat is why it is better to see them as crdesdiAnd,

like crocodiles, land use plans, also today, appmate frightening because of their old-fashioned
unattractive look and their lethal/legal power.

4 CONTEXTUAL ASPECTS QUESTIONING TODAY'’S SURVIVAL OF LAND USE PLANS IN
FLANDERS

Unfortunately, similar to the gradual extinctionasbcodiles because of climate change, land use geem

to become endangered and also mainly because sticdchanges in contextual factors. Three contéxtua
factors will be addressed in this paragraph: th@at blind faith of planners and policy makersha power

of land use plans, the legal linking of sectorale@sment tools to the approval process of langlass and,
finally, the sensitivity of individuals for goverrental interference in their property rights.
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4.1 Almost blind faith in power of land use plans

Until the rise of strategic structure planning larkders in the 1990s, the one and only possibleoog of a
planning process seemed the drawing up of a negvdaa plan and, later, a change of the existing lese
plans. The ambition of these land use plans wastlhts merely to command and control the devaiept
of activities in space through granting or refusimglding permits. Plans formally state ,what isomled’
and ,what is not allowed'. Urbanistic rules in lansge plans list positively the sort and numberativaies
that can be developed by private or public persoribey enumerate negatively the activities thatmmat be
developed at a specific spot. Land use plans gmardverwhelming power to public authorities to coht
new developments passively without necessarilyfitieg in an active way on the real estate maretre
generally, the typical command-and-control charsties of land use plans is very familiar to poldans
and policy makers as, already for centuries, theyused to write laws and other legislation to faigu
private and public interventions in society.

The development of ideas on strategic structunenitag in the 1990s initially widened planners' gexstive

on their professional activity. Strategic structpfenning emphasizes the role of the planner asryg &ller
combining the ideas of a coalition of various agtoran attractive story line about the future digmment of

a territory. Through this story line and the grovatha coalition of actors supporting this storyelirthe
planner hopes to raise the societal acceptancagtitutionalizing this so-called policy discourfdajer,
1995; Van Tatenhove et al., 2000). This institudiggation can take the form of restructuring goweental
organization, writing policy documents and legislator developing policy instruments for the tratisin of

the story line in practice. The new story line vaatually written down in the new Spatial Struct@tan for
Flanders in 1997, this with the support of vari@iakeholders, interest groups as well as government
administrations at all policy levels (Albrecht, P99 It was however the process of institutionaitsat
especially within the planning policy field itsethat failed to come up with new ideas on how tosatidate
the outcomes of planning processes. The 1999 Ddoreenstance neglected or failed to define new
instruments besides the land-use-plan-like impldéatem plans. While, at the same moment, an enasmou
source of international and even Flemish literaturgcollaborative’ planning referred to ,agreengrand
,contracts' between private and public actors tasaidate the planning process outcomes (for imgtan
Healey, 1997; Healey et al., 1997; Vermeersch, 199d4wever, the Flemish planning society decided to
stick to the traditional land use plan as the naggtropriate ,contract form’, beit that land usenslahould

be considered as predominantly unilateral contraitsout any commitment, for instance, of privatdoas

to realize the plan in reality. The best and peshapst disappointing illustration that the instintlisation

of strategic structure planning in Flanders alreadynt wrong in the Spatial Structure Plan for Fknsd
itself, was the explicit desire of the ministerstie Flemish government that the plan would incladso-
called ,spatial accounting' table (fig. 5). The &tlshows ,schizophrenically’ (Van den Broeck in Ref
2009) the implications of the new story line on tereages for the various land use categoriesédn th
subregional land use plans. By including the tatlde Spatial Structure Plan, the tone was ir&ér set

to focus on drawing up implementation plans forrgedization of the vision.

Bestemming Huidige gewest Gewestplannen Natuurverwevings
plannen (ha) in 2007 (ha) gebied

Wonen 227.500 227.500
Industrie 55.000 62.000
Recreatie 17.500 18.500 10.000
Overige bestemmingen 57.000 57.000
Landbouw 806.000 750.000 70.000
Bosbouw 43.000 53,000 40.000
Reservaat en Matuor 112.000 150.000
Overig groen 34.000 34.000 30.000
Totaal 1.352.000 1.352.000 . 150,000

Fig. 5. ‘Spatial accounting’ table of the Spatitiusture Plan for Flanders. (Ministerie van de Vitsa@ Gemeenschap, 1997)

Concerning the importance of land use plans in Himlanning policy, Claeys (2012) makes a relevant
distinction between project-driven and vision-drivenplementation plans (fig. 6). In the first typbge
implementation plan is situated at the end of tise@ring process and nearly coincides with the sssent
of the building permit as final step to realizatidrhe implementation plan is administratively aeddlly
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necessary to grant the building permit for a sjpegifoject. In the second type of implementatioangl, the
approval of the plan is situated at a moment irvibi®ning process when realization is still faragmin time.
But also in this type, the plan defines the urb@migame for the assessment of building permitsyfet
unknown initiatives that might contribute to theue development of a territory.

PROJECTGEDREVEN RUP
visie realisatie
STRUCTUURPLAN ¢ uitvoering van PROJECT

O O—O O
RUP  VERGUNNING —( noodzakelijke formaliteiten )

VISIEGEDREVEN RUP

visie realisatie

STRUCTUURPLAN RUP —(beoordelingskader voor)—s VERGUNNING
e O

Fig. 6. Project-driven and vision-driven implemeita plans. (Claeys, 2012: 45)

Offering such a framework for the assessment dfiimg permits is of course exactly the role of larsk
plans that was set by the 1962 Act (Albrechts gt28110). It is a pity that today’s politicians apdlicy

makers often ignore this role and ask for a larelplan even when the outcomes of a planning prat@ss

need the drawing up of another often annoying a&nddtive legally binding land use plan. They seem
have an almost blind faith in the power of land pkns. However, this dogmatic belief burdens lasd
plans with impossible expectations. It also negldbe role and position of other policy instrumeints
consolidating the outcomes of a planning process.

4.2 Legal linking of sectoral assessment tools to th@proval process of land use plans

Already in the early 1990s, when Flemish environtakepolicy was scarcely out of its egg, environna¢nt
legal norms and standards were linked to land asegories in planning policy. The legal link betwee
environmental and planning policy culminated dely when various European directives obliged the
preliminary assessment of the impact of projedemgpand programs on the environment as a wholeand
the natural environment in specific. The Europeiaectives on environmental impact assessment asasel
the Habitats, Birds and Water Framework Directile@ame down to the same idea that planning prasess
should assess every reasonable development ailterrat its environmental impact before approving a
policy plan for one single alternative. Furthermadiee necessary mitigating measures resulting frioen
assessment procedure should be integrated at thieimibie final plan. Each EU member state declumel

to translate these directives in its own legiskatamd policies. This integration seems problematimany
member states as assessment procedures and thdeattf the European Court of Justice towards these
procedures are generally considered excessive rmmlatic at the expense of economic and infrastractu
development (Buijs et al., 2014 and Kistenkas, 2014

When an implementation plan in Flanders deals witbpatial development issue that should be assessed
accorrding to any of the European directives, detabdrawn up and integrated in the planning dasum
This table shows the mitigating environmental measwand the related goals, the decision wheth@&obr

the measure is integrated in the plan, and how ittegrated (fig. 7). The informative value of tladle is
important since it also indicates why an environtaemeasure is not integrated in the implementgpian:
because it is considered as a hon-spatial issbeaause it is so technical or specific that it sahbe dealt

with in the implementation plan and should be iraged in the building permit procedure. In thiseahis

type of measures is integrated in parallel politiecisions on what is called ,flanking‘ policy neeaes.

ProceedingREAL CORP 2015 Tagungsband ISBN: 978-3-9503110-8-2 (CD-ROM); ISBN: 978-3-950819-9 (Print) m
5-7 May 2015,Ghent, Belgium. http://iwww.corp.at Editors:M. SCHRENK, V. V. POPOVICH, P. ZEILE, P. ELISE|, BEYER



Land Use Plans: Long Live the Crocodiles

Milderende Doelstelling GRUP (plan) Ruimtelijke vertaling

maatregel

betreffende ‘Ruimtelijk beleid
binnen de agrarische
gebieden waarvoor de
bestaande plannen van aanleg
en ruimtelijke
uitvoeringsplannen
herbevestigd zijn’)

Mitigerende maatregelen voor Mens-gezondheidsaspecten

Effecten op externe | Verminderen wvan de grote X Het gebied woor wegeninfrastructuur
veiligheid snelheidsverschillen tussen (voorzien van ruimte voor voorziet de ruimte voor dwarsprofiel met
vrachtwagens en auto’s , ; kruipstrook. In de toelichtingsnota wordt
dwarsprofiel met kruipstrook)
(zorgvuldig ontwerp, de afbakening hiervan verder
kruipstroken, ...) verduidelijkt.

Mitigerende maatregelen voor verkeer

Effecten op | Dwarsprofiel (integreren X Het gebied woor wegeninfrastructuur

verkeersveiligheid kruipstrook) voorziet de ruimte voor dwarsprofiel met

(voorzien wvan ruimte voor

dwarsprofiel met kruipstrook) kruipstrook. In de toelichtingsnota wordt

de afbakening hiervan verder
verduidelijkt.

Effecten op | Ontsluiting Pontstraat-West X Voor de realisatie van de N60, zijnde de
doorstroming (voorzien bufferzone tussen wegeninstrastructuur en aanhorigheden
Pontstraat-Oost en N60) (wee, bermen, grachten,

geluidsreducerende maatregelen,...)

worden verschillende

bestemmingsgebieden voorzien in het

Fig. 7. Table with mitigating measures (,milderemdaatregel’) and related goals (,doelstelling‘e ttecision to integrate it in the
implementation plan ((GRUP (plan)‘) and how it isngo(,ruimtelijke vertaling").

Despite this detailed information on the integnataf environmental measures in the implementatian p
and the parallel political decision making on flangkpolicy measures, the Council of State is amdaias
convinced that the majority of measures, even when clearly spatial, should be integrated in the
implementation plan. As a consequence, the diveséninterpretation between government administnat
and the Council of State on the integration of measin land use plans results repeatedly in thelarent

of implementation plans by the Council of State.

Inspired by the success of environmental EU diestito link environmental policy goals intensivéty
planning policy, other sectoral policy domains hal& developed legislation or even informal prared
to embed qualitative objectives in the assessmetheoimpact of new land use plans. Cultural hgédta
policy for instance succesfully introduced simifaeliminary assessments referring to conventionthef
Council of Europe. The agricultural policy domaimedn’t have such a European big stick but oftenasheis
in planning processes, without having any legaisi@sdo so, to conduct a more general agricultunpbct
study or a more detailed agricultural impact aseess.

Implementation plans or land use plans seem to batleered a unique glance of robustness in the &yes
closely related policy domains. Instead of develgpmn own territorial policy, their strategy is fssed on
linking their own policy to planning policy. Thisak led primarily to a formal overload of land udang
with sectoral policy goals. It makes the crocoddbsse and vulnerable instead of robust.

4.3 Sensitivity of individuals for interference of govenment with their private property rights

As already described in 3.1, the subregional lase plans of the 1970s defined a land use for every
individual parcel in Belgium. Through this operatj@very land owner in Belgium got a quite clearaicf
the development potential of his property.

The introduction of new implementation plans ateéhe of the 1990s might have gone hand in hand avith
operation to transform this property-led allocatioihland uses into a more development-led allocatio
Similar to larger countries, the definition of deymment rights of ‘unused’ — non prior — land migtave
taken the form of more general legislation while tirecise allocation of land uses in land use phaight
have been preserved for guaranteeing a qualitativen or economic expansion or for the conservation
natural areas and landscapes. However, such aokioderation appeared to be too complex and prgbabl
too costly. Indeed, after decades of daily planmirartice with and jurisprudence about subregitarad use
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plans, the allocation of land uses at the leveihdividual parcels had resulted in a financial ailon of
individual property that is linked to the potentialdevelop it extensively or intensively.

This financial value of individual property as asu# of the allocation of land uses in land usenpland
implementation plans makes individual citizens veepsitive for government’s decisions on plannexgn
when these decisions are inspired by public interédready in the 1962 Act, the Belgian Parliambkas
introduced mechanisms, still existing today, deplivith this sensitivity: the possibility to recodsr land
use allocation options as a result of objectiongnducitizen’s participation, expropriation and eneption
rights, the possibility to compensate individuads the loss of property value and, much less impleed,
the possibility to claim from individuals the inae in property value because of changes in laaglass.
Only recently, since 2014, a legislative initiatipeovides in the mechanism to exchange land usds an
consequently exchange properties between two diftareas.

In the mind of indivduals, changes in land use glare immediately linked to the loss or increase of
individual property value. This is the result oktfact that a specific land use, and thus a dewsdop
potential, has been allocated to every square nmetBfanders. Furthermore, changes in land useado n
necessarily have to concern the individual propasif, also changes concerning neighbouring ptogse

or even the larger surroundings of a property @uela positive or negative effect on the propestye.

Knowing this, it is quite easy to realize that peomften don't agree with the ambitions of an
implementation plan. As these land use plans haeerhe formally very vulnerable because of the letha
amount of linked sectoral policies, the chance umfcess through legal procedures, not on contenbibut
formal and procedural aspects, is considerable. €ame say that ,the implementation plan-crocodiles’,
already weakened because of the combination dfrigwo contextual aspects, have become easysgogy

a lot of individuals.

5 CONCLUSION — DRASTIC SANITATION OF CONTEXTUAL ASPEC TS

Instead of inventing a contemporary alternative lford use plans, this paper pleads, first, for astily
sanitation of the societal and political contextihich land use plans are expected to operateaifitigtion

is to prevent these ,crocodiles' from extinctionchase land use plans still have an optimistic and
meaningful life expectancy. But, as crocodiles hagapted to and need a specific climate, we areicoed
that land use plans can only survive when strietlgd for the purposes they were conceived forraityi.

Albrechts et al. (2010) stress the substantivefandal difference between the more visionary docuisie
and the more legal documents in planning policyis Tdbservation is very important. On the one hand,
strategic plans, formulating a vision on the gatie development of a territory, are built on argtline
around which stakeholders are gathered in a suppocbalition. The outcome of the decision making
process about these plans is formalized in agreepashkages between the various stakeholders orumasas
to be taken. On the other hand, land use plansglike legal documents in planning policy, werecsived
solely as a framework for assessing the validithuifding permits, nothing more and nothing lessother
words, they are the judicial means for civil setgaat different policy levels to evaluate whethemot a
permit can be granted to build, take away or attex spatial configuration of a construction, an
infrastructure, a natural element or a topograptig, The land use plans and their successors, the
implementation plans, should be recognised as ldgalments. Their role was and still remains tero#
legally certain framework for building permits. fhare not visionary documents or strategic instmisne
and shouldn't be expected to be so. Instead of dming the implementation plans with impossible
expectations we should leave these old crocodilésdus on the role they were designed for. Onlylbyng

so, these crocodiles can survive and remain tbbirstness.

The ambition to draw up a land use plan can beobtiee actors’ agreements in a strategic planninoggss.
But often other instruments are more suited to @utae a qualitative realization and are much more
compatible with the informal way of decision makimgcontemporary network society. These instruments
can eventually also address spatial aspects: #rerenore informal Jlandscape (quality) plans' oerth are
very strict and legal instruments such as the gsifiasition' of valuable landscapes. Other instruteeran
help managing the land use in the most appropniatethrough land exchange, expropriation or preenpt
And finally, there are legal means to reach noniapgoals in an appropriate way, such as wateellev
management, nature development plans, social lgposijectives, etc. Instead of automatically opfioga
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land use plan, the stakeholders of a strategimpigmprocess should consider this wide range afingents

and implement the most appropriate planning instniminstead of using the land use plan to achieve
sectoral policy goals, the stakeholders should ldpviaeir own territorial policy instruments. Hagia clear
perspective on the wide spectrum of available umsénts and their appropriate use should help dhgette

use of land use plans to the most relevant sitaati&nowledge and a more common/appropriate use of
other (planning) instruments should contribute tesess the surplus value of the land use and
implementations plans in institutionalizing the @arhe of the planning process.

A third necessary change in the contextual faa®esmore explicit (legal) status for the overaltkage of
measures at the end of a planning process. Thisagacshould become the nexus in tuning planningyol
goals with other (sectoral) policy goals. By dosw it is no longer the land use plan itself tHaiudd be
assessed on its impact on for instance environarhnhatural environment. A clearer identity of Yagious
elements in the package, including the land use, glhould allow citizens to focus their participatiand
legal procedures on the right policy instrumeng tlveral package of measures, the land use planadher
policy instrument. As a consequence, a legal pnareedgainst a land use plan should be limited & th
spatial aspects and especially the spatial asfparcthe realization of which a building permit isaessary.
Disagreement about non-spatial aspects or abotitilspapects that don’t need a building permit sthowt

be ventilated in procedurs about land use plans.

When providing the right societal and politicalnadite, the ,implementation and land use plan-crdesdi
will certainly survive. But, just like all livingreatures, also land use plans themselves shoutd adittle to
the climate to survive. The following months, tlesearch project in progress (mentioned in paragfaph
will tackle this question by comparing the situatim Flanders with the way in which other European
regions deal with the relation between land usepland other (sectoral) policy ambitions: the Beisss
Capital Region in Belgium, the Netherlands, Germa&mgnce and Finland. Except for Brussels, the olrgw
up of land use plans is for instance limited to lbeal, municipal level what makes land use plass |
prominent as a planning instrument. In that casgruments and decisions at a more strategic tomak to
the fore for ,institutionalizing‘ the outcome ofgrning processes in a way that is perhaps more ativig
with the contemporary societal and political climatharacterized by networking, process management,
mediation and participation.
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